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CHAI RMAN SM TH:  So Representative Mirphy noves that
We go into executive session. Seconded by
Senator Sabb. Al in favor say, aye.

(Ayes are heard.)

CHAI RVMAN SM TH.  Al'l opposed.

(No replies are heard.)

CHAI RVAN SM TH:  Ayes have it. W're going to be in
executive session.

EXECUTI VE SESSI ON

CHAIRVAN SM TH: M. Safran noves that we conme out of
executive session. Al in favor say, aye.

(Ayes are heard.)
CHAI RVAN SM TH.  Al'l opposed.
(No replies are heard.)

CHAI RVAN SM TH:  Ayes have it. W're com ng out of
executive session. Let ne state for the record,
now t hat we've cone back out of executive
session, that while we were in executive session
that there were no decisions made and no votes
were taken. And so now we're going to proceed
wi th the commencenent of these proceedings and --

SENATOR YOUNG | have a notion to nake.

CHAI RMAN SM TH:  Senat or Young.

SENATOR YOUNG. | nove that the Honorable Mirrell

Smth be elected chairman of the Conm ssion.
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REPRESENTATI VE MURPHY:  Second.

CHAIRVMAN SM TH:  So | guess |I'mthe vice chairnman of
t he Conmi ssion right now, so |I'm proceeding in
the chairman's absence. So there's been a
nom nation by Senator Young and a second for ne
to serve as chairman. And just by the rules, for
those of you are new -- Pete, you're not new.

You understand that when it's tine for the House
menbers to serve as chairman, we alternate
chai rmanshi p every year. Are there any other
nom nations on the floor?

(No replies are heard.)

CHAI RMAN SM TH:  No ot her nom nations. Any discussion
as to the nom nation of nyself as chairman?

(No replies are heard.)

MR CHAIRVMAN:. Al right. Al in favor to Senator
Young's notion to nom nate nyself as chairman
signify by saying, Aye.

(Ayes are heard.)

CHAI RVAN SM TH: Al opposed?

(No replies are heard.)

CHAI RVMAN SM TH:  Ayes have it. Do y'all want nme to
give a wel cone and a thank you speech now? |
appreciate -- all right, with that, why don't you

start off and let nme read ny script?
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M5. CRAWFORD: Ckay. M. Chairman, initially, 1'd
like to introduce to the comm ssion the new
menbers of the conmm ssion, Hope Bl ackl ey of
Spartanburg. Pete Stromfrom Colunbia. M.
Chairman, at this tine, |'d also like to request
a vote on the cover page for the draft report.

It shows that the report will be delivered
Thursday, April 11th. The 48-hour period ends at
noon on Tuesday, April 16th. And the election is
currently schedul ed for noon for Wednesday, My
1st. And y'all should have the report cover page
In your tab B.

CHAI RMAN SM TH:  Senat or Young?

SENATOR YOUNG Can we vote on that part l|later today?

CHAI RVMAN SM TH:  Yeah. Wy don't we pass over this
right now And I'mgoing to tell you one concern
| have, and we need to go into |egal briefing.
|'d like a legal -- have a legal briefing on
this, but |'"'mgoing to raise the issue that |
know t he House is on furlough for the week of
April 16th. That's the week before Easter.
| don't know what y'all's plans are with the
Senate, but, you know, | can tell you I know
that's the one thing when we're on furlough and

reports are rel eased, or sonebody's not there,
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that | hear nore conplaints about fromthe
| egi sl ative session because people ultimtely
have to start seeking conmm tnments on noon when
nobody's in session and people's phones ring.
Candi dates have difficulty about getting a hold
of legislators and being able to do deal with
that. So |'mwondering if there's any way --
we'l | talk about that in executive session. |'ll
put that issue out there. So we need to | ook at
a calendar and we wll -- we will discuss that,
SO we're going to pass over on that notion for
ri ght now and we'll nove forward. Senator Sabb.

SENATOR SABB: Thank you, M. Chairman. If I'min
order, and | do want to congratul ate you on your
ascension to the chairmanship. W obviously
coul d not have found a better chairperson. And |
woul d pl ace for the body's consideration a
nom nation for vice chair. And | would like to
nom nate the Honorabl e Luke Rankin, vice chair of
t hi s Comm ssi on.

CHAIRVAN SM TH.  All right. |Is there a second to that
nom nation?

SENATOR YOUNG  Second.

CHAIRVAN SM TH:  Al'l right. Senator Sabb noves

Senat or Rankin be vice chairman and seconded by
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Senat or Young. Any other nom nations?
(No replies are heard.)

CHAIRVAN SMTH. Al right. Wth that being said, any

di scussion as to the nom nations?
(No replies are heard.)

CHAIRVAN SM TH:  And wth that, all in favor of
Senat or Rankin being the vice chairman of the
Conmi ssion signify by saying, aye.

(Ayes are heard.)

CHAI RVAN SM TH:  Al'l opposed?

(No replies are heard.)

CHAI RMAN SM TH:  Ayes have it. And so, in absentia,
we will congratul ate Senator Rankin for his vice
chai rmanship. And by the way, guys, | will not
be at the election, so Senator Rankin gets the
di stinct pleasure of being on the floor two tines
for this session for the nom nations.

M5. CRAWFORD: M. Chairman, can we distribute the
signature page to the conm ssion nenbers now for
the draft report?

CHAI RMAN SM TH:  Yes.

M5. CRAWFORD: And then you'll do so at this tine. At
this time, I'd like to present the Conmm ssion
wth the judicial seats that we expect to screen
for the fall 2019. It's kind of a draft that's
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CHAIRVAN SMTH. Al right. So we're going to have

CHAIRVAN SM TH. Al right. Wth no objection, that's

I n your notebooks as well, in review M.
Chairman, 1'd also like to offer and have nade
exhibits to the record of the follow ng: the
Spring 2019 Citizens Commttee Reports fromthe
M dl ands, as well as the Spring 2019 South
Carolina Bar's Judicial Qualifications Conm ssion

Report .

the 2019 Citizens Commttee reports and the South
Carolina Bar reports marked as exhibits and
entered into the public record. 1Is there any
objection to the sane?

(No replies are heard.)

so ordered. And then that's all the business we
have before the Comm ssion right now So if
everybody's ready -- is everybody ready to
proceed with candidate hearings? Al right. So
we wll proceed with the candidate hearings. So
let ne start, let's call the neeting back to
order and start by saying Judicial Merit

Sel ection Conm ssion is called pursuant to
Chapter 19 of Title Two of the South Carolina
Code of Laws requiring the review of candi dates

for the judicial office. The function of the
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Comm ssion is not to chose between candi dat es,
but rather to declare whether or not the
candi dates who are offered for positions on
bench, in our judgenent, are qualified to fill
the positions they seek. The inquiry we
undertake is a thorough one and they center
around the Comm ssion's nine evaluative criteria.
It involves a conpl ete personal and professional
background check on each candi date. These public
hearings are convened for the purposes of
screeni ng the candi dates, and today we wil |
screen one open seat for the Crcuit Court of the
Second Judicial Grcuit.

(Exhi bit Nunmber 1 was marked for identification

pur poses - (5 pages) Spring 2019 South Carolina Bar's

Judi cial Qualifications Conm ssion Report.)

(Exhi bit Number 2 was nmarked for identification

purposes - (6 pages) Spring 2019 Citizens Committee

Reports.)

CHAI RMAN SM TH:  Ms. Pope, wel cone. How are you doi ng
t oday?

M5. POPE: |'mwell, thank you.

CHAI RVAN SM TH: | appreciate you being here. Do you
have -- | see you have sonebody you brought wth

you. Would you like to introduce?
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MS. POPE: | would. | brought ny husband. He is a
teacher and a coach down at Mdl and Valley, and
he took the day off to spend up here with ne.

CHAIRVAN SM TH:  kay. Well, good. Welcome. W
appreci ate you being here today, M. Pope.

MR POPE: Thank you.

CHAIRMAN SM TH:  Ms. Pope, we have before you --
let nme first swear you in. WIIl you please raise
you right hand.

MS. POPE, having been duly sworn, testifies as

foll ows:

CHAIRMAN SM TH. W have before you two docunents
there, your Personal Data Questionnaire and your
Sworn Statenent. Are these both docunents that
you have submtted to the Conm ssion?

M5. POPE: Yes, sir.

CHAIRVAN SM TH:  Are they both correct, to the best of
your know edge?

M5. POPE:  Yes, sir.

CHAIRMAN SM TH: Do you have any objection to those
bei ng made as a part of the record here today?

M5. POPE: No, sir, | do not.

CHAIRVMAN SM TH:  And are there any changes or
additions that you need to nmake to those two

docunent s?
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M5. POPE: No, sir.
CHAIRVAN SM TH:  All right. So without objection
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we're going to nmake that a part of the record of
the transcript of your hearing today. M. Pope,
the Judicial Merit Selection Conm ssion has

t hroughly investigated your qualifications for
the bench. Qur inquiry is focused on the nine
eval uative criteria that has included a ball ot
box survey, a thorough study of your application
materials, verification of conpliance with your
state ethics laws, a search of newspaper articles
I n which your nane appears, study of previous
screeni ngs that nmy have occurred, and checks for
econom c conflicts of interest. W have received
no affidavits today in opposition to your

el ection and there are no wtnesses present to
testify. Do you wish to nake a brief, and |

enphasi ze brief, opening statenent at this tine?

(Exhibit Nunber 3 was marked for identification

pur poses - (14 pages) Personal Data Questionnaire for
Courtney C yburn Pope.)

(Exhi bit Nunmber 4 was marked for identification

pur poses - (5 pages) Amendment to Personal Data
Questionnaire for Courtney C yburn Pope.)

(Exhi bit Nunber 5 was marked for identification
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purposes - (3 pages) Sworn Statement of Courtney

Cd yburn Pope.)

(Exhi bit Nunber 6 was marked for identification

purposes - (3 pages) Amendnent to Sworn Statenent of

Courtney C yburn Pope.)

M5. POPE: | don't. | just wsh to thank everyone for
allowng me this opportunity to be here.

CHAIRVAN SMTH:  Ms. Crawford is the attorney -- is
the counsel for all candidates this time, so |
don't have to | ook around the room So will you
answer any questions that Ms. Crawford may have.

M5. POPE. Thank you.

M5. CRAWFORD: Thank you.

M5. POPE - EXAM NATI ON BY M5. CRAWFORD:

Q Ms. Pope, how do you feel that your |egal and
prof essi onal experience thus far renders you
qualified and will assist you to be an effective
circuit court judge?

A Yes, ma'am | would like to start off by saying
that this is the best profession, to ne, in the
world. And | do believe that ny |ove and ny
dedi cation for the |aw has hel ped me throughout
my career. And starting in law school, | worked
very hard to maintain ny grades. | nade very

good grades and | was given an academ c
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schol arship to tutor civil procedure, and so |I'm
very famliar with those rules. And in fact, |
was given a 75 percent schol arship and the next
year | was given that sanme exact scholarship to
run the entire tutorial program After |aw
school, | practiced in different areas of the
law. And | think that given that diverse
background from workers' conpensation to personal
injury and crimnal defense and prosecution --
and ny role as a staff attorney allows ne to do
all kinds of different |aw, enploynent |aw,
contract law, that's done a daily basis. So | do
bel i eve that those professional experiences have
conditioned ne for this job, but | also believe
that nmy personal experiences have conditioned ne
for this job. | do not believe that judicial
tenperanment can be taught. | think it's
sonething that is ingrained in you. And | do
believe that | have the stam na and the
tenperanent to serve, and | would | ove the honor
to do that.

Thank you, Ms. Pope. Ms. Pope, the Conmm ssion
recei ved 245 ball ot box surveys regardi ng you
wth 33 additional coments. Many positive

comment s about your tenperanent and deneanor,
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including: a smart honorable | awer with
excel l ent tenperanent; an excellent addition to

t he bench; this candidate will be fair to
litigants and attorneys who appear before her;

her denmeanor is well suited for the position of a
circuit court judge. Seventeen of the 33 witten
comment s expressed concerns, and several of these
comments indicated that you do not have enough
experience for this position, especially in the
circuit court. Wat response would you offer to
this?

Yes, ma'am | think that | have nuch nore
experience than sonme of ny col |l eagues may
realize. | think I |ook younger than what |
really am ['Il be 40 in Novenber, and this is
ny twel fth year of practice. Lawis ny second
career, actually. And so | have a bit nore
experience than | think many people are aware of.
For exanple, in terns of civil court, before |

got the position that | have now, | practiced in
civil court within the last five years. |In ny
current position as a staff attorney, | handle
those affairs for the City right nowin circuit
court. | was hired by Ful cher Hagler to handle

all of their PCR And in fact, sone other firm -
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- some local firns, | handle all of their PCR
cases for them And so | think that there may be
sonme m sunderstanding as to how nuch experience |
do have in civil court. Now, in terns of

crimnal court, you know, |'ve always done
crimnal defense. And right now |I'mworking as a
city solicitor, as a prosecutor, so, you know, |
have trial experience. W use the sane rules of
evi dence that any other court uses. W use the
sane rules of crimnal procedure that general
sessions uses. A trial in nmunicipal court is the
sane as a trial in general sessions, just
different charges. And so | think that | do have
alittle bit nore experience than people may
realize or give ne credit for

kay. And you touched on this earlier. |In the
simlar vein, there were sone concerns that you

| acked the requisite | egal know edge for this
position. You touched on it alittle bit with
your tutoring with the rules of civil procedure,.
One comment phrased it as a "Real world grasp of
circuit court trials.”" And how would you respond
to that?

Agai n, you know, | know that there have been --

wel |, through this process, | learned that there
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were some concerns regarding ny alleged | ack of
experience, but | would not have submtted this
application if | thought I would be doing a

di sservice to anyone in ny conmunity or anyone in
this state. | certainly have the academ c skills
to conduct research to figure out sone of these

| egal problens that | have not -- you know,
there's no attorney that has done every single
aspect of the law. But certainly through ny
position as city solicitor and staff attorney, |
come across various types of issues for which I'm
required to do the research. There is no nentor
there, it's me. And so | handle those things
accordingly. | don't think that there should be
any concern as to whether or not | have the | egal
know edge, nor should there be any concern

whet her or not | have the capability to

suppl enent that |egal know edge. In fact, you
know, during this process when that concern
becane aware to ne, | took five CLE courses just
to brush nyself up over this span of tinme, and |
also -- | couldn't find a civil trial to observe
in the state, but | observed a civil trial 403

t hat was avail able online through the Bar.

Thank you, Ms. Pope. The third thread of concern
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I ndi cates issues with your tinme managenent skills
and concerns about the huge backl og and potenti al
I ncrease in the backlog of crimnal cases that
have not noved during your tenure of the
prosecutor in the city courts. \What response
woul d you offer to that?

Vell, it's hard for nme to really respond ot her
than to give you the nunbers. | don't know who
may have been m sinfornmed about ny nunbers as a
prosecutor. However, when | took this position
wth the City of A ken, there were well over 100
cases on the docket. As of Friday, there were
176 cases on the docket. There's not a huge
backl og of cases on ny docket, and I think ny
supervisors at the Gty wll tell you that
there's not a huge backlog of cases. So |I'm not
sure how to respond, other than there's not a
huge amount of nerit to that comment.

Thank you, Ms. Pope. W discussed this that the
SLED report indicated two matters in which you
are a nanmed defendant. The first one is Security
Federal Bank v. Eric D. Mihl baier, and then the
second one was Zasadil v. Liden, et al. These
were not disclosed on your PDQ Were you ever

served in these matters?
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A

| was not. | don't know that -- nmy nane's
Courtney Pope, so I'mnot sure if there's another
Pope.

Right. M. Pope, the SLED report also noted, and
you' ve indicated in your anendnent to the PDQ
that a lien was filed against you in 2016 by
Penni ngt on Pl ace Honmeowner's Associ ation for
$769.85. And can you pl ease explain the nature
and circunstances surrounding this lien?

| can. That is a rental property that I own here
In Colunmbia. W actually reside in A ken,
obviously. | was not aware, until this process,
that there had ever been a lien placed on that
property. Those honeowners associ ation
assessnents have been paid. They've been paid
for several years. And so | was not served with
notice of a lien, but | was nade aware of that
and | anended ny PDQ to include that.

kay. The SLED report and your PDQ al so showed
that around the sanme tinme in August of 2016 Wells
Fargo instituted a debt collection against you.
Can you explain the nature and circunstances
surroundi ng that action?

| can. | have a young child who was born in

2014, and we have had sone nedi cal chall enges
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CHAIRVAN SM TH.  All right. W need to go into

wth nmy son. And it has required several
surgeries. He's had four surgeries, one of which
was during this process. Wth that said, during
that time in 2016, | did pay for those nedi cal
procedures on that credit card and so that's --
It's not -- you know, that's what that credit
card debt was for. And | did not realize that |
had let it go so long. Once | received that
notification, | cleared that up i mediately. And
so that was dism ssed with prejudice.

Okay. And relating to this, | assune, we

di scussed on the public records section of your
credit report there was a nedical collection of
$351. Can you address this?

Yes, ma'am | can. | actually called Experion --
Equi fax to inquire about that nedical bill and

t hey believed that that was a m stake on ny
credit, that bill had been paid and they did not
know why there was a credit -- there was a report
for a zero balance on ny credit.

Thank you. M. Chairman, |'d like to request
that we now go into executive session to handle a

matter.

executive session. M. Safran noves we go in
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executive session, seconded by Representative
Murphy. Al in favor say, aye.
(Ayes are heard.)
CHAI RVMAN SM TH:  Al'l opposed?
(No replies are heard.)

CHAI RVAN SM TH:  Ayes have it. Ladies and gentlenen
who are not part of this -- you stay here, M.
Pope. And the people in the audience, if y'all
| eave while we're under executive session and
then we'll call you back in when we conplete
executive session.

EXECUTI VE SESSI ON

MR STROM | would like to nake a notion to cone out
of executive session.

MR SAFRAN.  Second.

CHAIRVMAN SM TH: M. Strom has nmade a notion that we
cone out of executive session, all in favor say,
aye.

(Ayes are heard.)

CHAI RVAN SM TH: Al opposed?

(No replies are heard.)

CHAI RVMAN SM TH:  Ayes have it. W're out of executive
session and we'll open the doors for people to
cone back in. Let ne state for the record, while

we were in executive session, there were no

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS

Page 23

deci sions made and no votes taken. Al right.
So we're going to continue proceeding with the

public portion of this session. M. Craw ord.

M5. CRAWFORD: Thank you, Ms. Pope. Thank you, M.

Chairman. | would note that the Mdlands G tizen
Commttee reported that Ms. Pope is well
qualified in evaluative criteria of ethical
fitness, character, reputation, and judicial
tenperanment. Qualified in the evaluative
criteria of constitutional qualifications,

physi cal health, and nental stability.
Unqualified in the evaluative criteria of

prof essi onal and academ c ability and experience.
Under the experience criteria the Commttee
stated, "Lack of trial experience or other
experience in the common pl eas or general
sessions court. She admtted her |ack of
experience and realized it as an inpedinent to
sone to being a circuit judge. She has great
potential in the future and would be an asset to
the judiciary once she gains nore experience.”

In summary, the G tizens Conmmttee noted,
"Unfortunately, the Conmttee has to find her
unqual i fi ed because of |ack of experience and not

being well versed in procedural and evidentiary
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I ssues. She nmade a very inpressive presentation
and appearance.” One comment of a conmttee
menber was that she would have to have on-the-job
training. She admtted that while serving on the
bench she would often have to consult w th other
sitting judges for advice. Wth nore experience
in the future the Conmttee felt she would be
well qualified to be a circuit court judge.

Ms. Pope, would you like to respond to these
findings?

| would. Thank you so nmuch for allowing ne to
clear up this report. | will first start off by
saying that during ny Bar commttee neeting, |
was given four substantive questions about the
law. | answered those questions and they deened
me qualified in all areas.

Go ahead.

Yes, they deened nme qualified in those areas.

And again, | was asked four substantive
questions. During ny Citizens Conmttee
interview, | was asked one substantive question
and that question was, am| famliar with the
Daubert Standard. Now, the Daubert Standard is a
standard that is used in federal court, not state

court, in order to qualify expert w tnesses.
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South Carolina is not a Daubert state, and | do
not practice federal law. | would not have known
what the Daubert standard is. Now, that was the
only substantive question that | was asked, and
so |l find it -- | just know that nmy transcripts
froml|aw school were not submtted, and | find it
difficult to believe that they were able to
assess ny academ c ability based on one question
that's not relevant to state court. | absolutely
know how to qualify an expert witness in state
court, but we do not use the Daubert Standard
which is why | was not famliar with it. And
secondly, | would like to offer to the Conmttee
| was asked several tinmes whether | would admt
that I was not qualified due to ny |ack of
experience. And every tine | was asked that
question | responded by saying I do have
experience in civil court. | was just in common
pl eas about three weeks before ny interview. So
"' mnot quite sure where the m sunder st andi ng
was, but | never, at any tinme, admtted that I
was not qualified for this position and that it
woul d be a hindrance to this position. |'mnot -
- I"mreally not sure where that

m sinterpretation of ny answer was, but | was
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asked three or four tinmes whether I would admt
that | was not qualified and that | did not have
the adequate trial experience. And | did not
respond with those answers. And so | did, when
asked, hey, do you have this experience, what
woul d you do if you did not know the answer to
sonething, | did say, well, | would do sone
research and I woul d reach out to fell ow nmenbers
of the bench. But | did not indicate that |
woul d rely solely on any nenbers of the bench in
order to gain knowl edge. And so | really
appreciate the opportunity to address that, but |
do not believe the report accurately reflects
what happened that day. And again, | do not know
what the m sunderstanding was wth the answers
that | gave during that commttee neeting.

Thank you, Ms. Pope. 1'mgoing to get to sone
housekeepi ng questions. Are you aware that as a
j udi ci al candi date you are bound by the Code of
Judi ci al Conduct as found in Rule 501 of the
South Carolina Appellate Court Rul es?

Yes, ma'am

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about

your candi dacy?
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A

| wll say that, the day after |I submtted ny
letter of intent, | did contact Senator Young. |
left hima nessage and he Iet ne know that he was
sitting on this commttee. W did not at any
time speak about ny candidacy, and | did

apol ogi ze. | was not aware at the tine that he
was on this commttee. |'maware of that now.
And so to answer your question, that's the only
time |'ve done that, but we did not tal k about
anything. He said nothing to me about this
process and | said nothing to himafter he nmade
awar e.

Thank you. Are you famliar with 8§ 2-19-70,
including the limtations on contacting nenbers
of the General Assenbly regarding your screening?
| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No, ma'am

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f?
No, ma'am

Are you aware of anyone attenpting to intervene
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A

M5. CRAWFORD: M. Chairman, | would note for the

CHAIRVAN SMTH: Al right. Thank you, Ms. Crawf ord.

SENATOR SABB: Thank you, M. Chairman.

MB. PCPE -
Q

Q

in this process on your behal f?

No, ma'am

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging as well as SC
Code § 2-19-70(e)?

Yes, ma'am |'m awar e.

record that any concerns raised during the
I nvestigation by staff regarding this candidate
were incorporated into ny questioning, and | have

no further questions.

Any questions of Comm ssion nmenbers of M. Pope?

Senat or Sabb.

EXAM NATI ON BY SENATCOR SABB
Good to see you. And of course, you know that I
served in the House with your dad and a part of
Ceorgetown is in ny senatorial district. And
so your grandmom whom | got to neet on your
mom s side, that was one of my favorite folks.
So I'mwell aware of your famly and everyt hing,
so let ne congratul ate you.
Thank you.

| know they're very proud of all that you're
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doing, and so am|. A couple of points, if I

m ght, and | want to nmake sure that | understood
you correctly. So at the Gtizens Commttee
meeting, you were asked one substantive question
relating to Daubert?

That's correct.

No ot her questions associated with the Rules of
Cvil Procedure?

No, sir.

All right. And | understand the answer that if
you're not sure what to do you call other nenbers
of the bench. | know sone judges that have been
judging now for a bunch of years, and guess what
t hey do when they have questions that they're not
sure about? Absolutely they round table it with
their colleagues, and so there's nothing that's
out of the ordinary as it relates to that. D d
you say that you were asked the question about
whet her or not you thought that the experience
that you had was either disqualifying or an

I npedi ment, and that when asked the question as
to whether or not you thought it was

di squal i fying, that you never agreed that it was
in fact disqualifying? D d | understand you

correctly when you said that?
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That's correct, sir. | was asked several tines
too -- if I would admt that | was -- that | did

not have the trial experience to be qualified for
this position. And in responding to that
question, | answered | do have experience in both
common pl eas and general sessions. |'ve worked
In both of those courts for years. And |
repeated that. So |I'mnot quite sure where the
m sunder st andi ng was.

| understand. And the question associated with
whet her or not it serves as an inpedi nent to your
ascension to the bench, how did you respond to

t hat ?

| was never asked that question, if anything
woul d be an i npedi nent.

Ckay. Al right. So you're not sure exactly
sure where that would have cone fronf?

| am not, sir.

Al right. And so tell ne about your experience
when it conmes to trying cases in nmunicipal court,
t hough.

Yes, sir. | wll tell you that that answer is

t wof ol d.

Yeah.

|*ve conducted jury trials in nmunicipal court and
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often times I -- we hold court in Aiken, every
day, Monday through Friday from8:00 a.m to
maybe 9:30 a.m Fridays are reserved for trial
time. But often tinmes | walk in and we've got
bench trials ready to go. And so | handl e those
bench trials, if I can. |If there's not w tnesses
or victinms available, I handle those bench trials
I medi ately. And so we use the sane rul es of
evidence. W use the sane rules of crimnal
procedure, and I"'mwell versed in that.

And of course, one of the problens when you're a
prosecutor is that there is really no such thing
as di scovery. And so you kind of have to assess
your -- | prosecuted for 20 years.

Yes, sir.

And so you kind of have to assess your evidence
and then you just try the case?

Yes, sir.

And t hen when the defense conmes wth whatever
story that they've had an opportunity to anal yze
over a course of however |ong the charges are
pendi ng, then you have to cross-exam ne them on
what ever their story is?

That's correct.

And | renenber -- and M. Chairman, "Il finish
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>

wth this, but when | was prosecuting and | had
just started, | was a little unconfortable with
cross-examnation. | renenber a fine jurist who
was ny fellow assistant solicitor at the tinme, he
suggested that defendants will have a story, but
t hat based upon the legal training that we' ve
recei ved, they can never think as far as we can
go in our analytical questioning of them And so
t hat has been sonething that was shared with ne
early on in ny career, and | continue to find
that is true. Has that been true in your --

Yes, sir.

| guess ny last, M. Chairman, if you don't m nd,
woul d be on the issue of some of the things that
you handled in circuit court. As | understand
it, when you were a -- was it a public defender
or just defending cases, which was it?

Vll, | had ny own law firm --

That's right. So you were --

-- Cyburn, Pope & Price. | was a crimnal

def ense attorney, but we were al so contract
attorneys with the state indigent defense fund.

| under st and.

So we did both.

Sure. And so you really kind of did everything
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A

Q
SENATOR SABB: That's all | have, M. Chairnan.
CHAI RMAN SM TH:  Thank you, Senator Sabb. Any further

M5. MCIVER  Thank you, M. Chairnan.

associated with those procedures, other than
having to try a case because you all worked them
out; did I understand that correctly?

That's correct. Yes, sir.

And a good plea is better than a good tria

al most any day, right?

| would agree, sir.

Thank you.

questions? Ms. Mlver.

MS. POPE - EXAM NATION BY Ms. MCI VER
Q Ms. Pope, thank you for being here today.
A Thank you for having ne.
Q | was going through some of the records that
they've given us. And with regard to CLEs,
are you currently in conpliance with all of the
CLE requirenments for this term for this year?
A For this past year?
Q For this past year. Yeah, for our |ast
conpl i ance reporting period which --
A Yes, nma'am
Q -- February or March.
A Yes, ma'am |'min conpliance, and |'ve actually
Garber Reporting
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Q
A
CHAI RVAN SM TH:  Any further questions? Senator

MS. POPE -
Q
A
Q

gone wel|l over. Even before this process began,

| believe | carried over six -- six or seven
credits. |'mnot sure, but it's around that
nunber. And in taking theses last five CLEs, |'m
wel | over for this year

For the current year. For 2017/2018, it |ooks

|i ke there may have been an issue. D d you
receive a notice of nonconpliance at some point
for not having conpl eted CLES?

No, me'am No, ma'am | -- every year ny

enpl oyer sends nme to the South Carolina Bar
convention, and | usually take some just to brush
up on evidence, but |'ve always been over the
amount for CLEs.

VWhat about for 2015/2016? Sane thing?

Yes, ma'am At any tine, |'ve not been -- |'ve
never been behind on ny CLE hours.

Thank you very much.

Yes, ma' am

Young.

EXAM NATI ON BY SENATOR YOUNG
Ms. Pope, can you hear me?
Yes, sir.

Thank you so nmuch for your interest in serving
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the Second Judicial Crcuit as circuit judge.

| ' ve | ooked over your application and your many
docunments that you had to submt as part of this
process. One of the things that |1've read is
your Anended Personal Data Questionnaire in which
you answered several questions, | guess, as a
suppl enent to what you initially provided to the
Conm ssion. One of the questions was nunber

el even, and it asked you to tal k about your
experience in a nunber of matters with your |aw
practice. And in your answer you stated, “M
experience in civil court has been very limted.”
Can you el aborate on what your experience in
civil court and circuit court has been?

Yes, sir. Mst of ny work in civil court has
been in comon pl eas, has been, again as |
mentioned, PCR work. |[|'ve handl ed dozens of PCR
conpl aints and as well as PCR appeals. 1've
handl ed a defamation case with ny | aw partner,
Jason Price. W handl ed sone dog and horse
litigation quite a few years ago. In addition to
that, you know, just personal injury. 1've
handl ed two defamation cases in civil court.

Let ne ask you this: you have -- when you say

you' ve handl ed the PCR cases, so you've had to
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argue non-jury matters in circuit court nunerous
times?

That's correct. Yes, sir.

Have you handl ed any other non-jury matters in
circuit court that you can recall, other than the
post-conviction relief matters?

Not that | can recall right now | can't think
of anything right noww thin the |last five years.
So if the -- you obviously are aware that the
Citizens Comm ttee expressed concerns about
experience?

Yes.

And the Bar also had an asterisk inits report in
Its report about experience. So can you -- |
know you had touched on this earlier, but can you
tell us in your own words how you can assure the
Conm ssion that you have adequate experience to
serve this state as a circuit judge?

Yes, sir. | will say that |I've been practicing

| aw for twelve years, and during those twelve
years |'ve spoken to many of ny coll eagues, a | ot
of whom are crimnal defense attorneys, as | was,
or prosecutors, as | am as well as those who
litigate who do purely civil litigation. And so,

you know, the anpbunt of cases that actually go to
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trial is alot less than sonme of ny predecessors
have experienced, just honestly speaking. That
doesn't nean that |I'mnot versed in evidence, and
It doesn't nmean | don't know how to conduct

nyself during a trial. Those things | think that
| amvery confortable in. |'ve got a vast anount
of experience in crimnal trial just fromny role
as a prosecutor. So again, | would not have
applied for this job if it was going to damage
our community, damage this state, or damage the
image of the judiciary in any way. And so |I'm
confident that if there are sone weaknesses there
"1l work to alleviate those weaknesses. |'ve
tried to do that a little bit through taking
those CLE courses. And again, |'ve always been a
quick learner. |'ve been able to navigate
through different areas of the law wth diligence
and with research. As a matter of fact, ny nost
recent case with the Gty of A ken has been tax
litigation. And | had no idea prior to doing
those two cases what | was doi ng, what that area
of the law was. But | was able to research that
and able to defend the city and defend them
successfully. And so | don't think it’s a matter

of me not being able or ne not having the
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QO

academ c ability to suppl ement what may be
perceived as a lack of trial experience in conmmon
pl eas or in general sessions.

So you -- going back to the -- in your private
practice, when you were in practice with M.
Price, you primarily practiced in either general
sessions or nagistrate |evel crimnal cases?
Well, in that experience, we nostly -- or |
nostly practice in crimnal court, in general
sessions --

Either in general sessions or at the nagistrate's
| evel ?

O at the magistrate's level --

One or the other.

But | also handled quite a bit of famly law W
al so did workers' conpensation, so | just want to
give you a fair picture of things that we did in
that firm

And so in that six years, you handled a variety
of things in the crimnal arena?

Yes, sir.

Primarily as a private practice |lawer but also
as a hired attorney to do public defender type
wor k through the state --

Yes, sir.
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Q -- indigent defense fund? And then since you
went into work for the City, you have worked as
a prosecutor and you've handled a variety of
different cases in the city crimnal court -
muni ci pal court?

A That's correct. Yes, sir.

Q And then in addition to your tine as a city
prosecutor, you've handled a variety of things in
other courts on behalf of the Gty?

A That's correct.

Q | may have sone nore questions in a mnute.

A Yes, sir.

Q Thank you.

CHAIRMAN SMTH: M. Strom

MS. POPE - EXAM NATI ON BY MR STROM

Q Thank you. Just follow ng up on Senator Young's
questions. Have you tried any cases, either in
common pleas or general sessions, to a jury?

A | have not tried to a jury, no, Sir.

Q (kay. Have you bench tried a full case, either
comon pleas or a crimnal non-jury natter, other
than the post-conviction reliefs in circuit court
or general sessions?

A Not hi ng ot her than the post-conviction relief,
Your Honor -- excuse nme, sir. But again, | try

Garber Reporting

info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS

Page 40

A
Q

cases very often on the municipal level. W use
the same --

| started out in the solicitor's office and |
tried a lot of cases there too. And | agree with
you, the rules are very nuch the sane.
Yes, sir.

Thank you.

CHAIRVAN SMTH. Al right. Any further questions?

MB. POPE -
Q

O > O F

O

EXAM NATI ON BY CHAI RVAN SM TH:

Ms. Pope, let me just follow up on a couple of
those, and | think you hit it at the end.
presunme as a prosecutor | had to -- | prosecuted
| ast year for nmy city for a while, while they
were in between prosecutors. And | tried about
six weeks of -- | did six terms of court, six
week terns of court, and | presune you've had to
try a couple of cases fromtime to tine --
Yes, sir.
-- toajury in nmunicipal court; is that right?
Yes, sir.
Same rules of evidence, alnost |ike genera
sessions court, isn't it?
Yes, sir.
Sane | aw, except it's m sdeneanors, correct?

Yes, sir.
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And sane type of having -- either they had a
public defender or they had a private defense
attorney on the other side; is that right?

That's correct. Sonetinmes we have pro se
litigants, which is interesting, but, yes, sir.
Yeah. | had the pleasure of doing that on ny

| ast one over Christmas. So in that regard, have
you tried -- | knowit's before a judge, but have
you tried post-conviction relief to a conclusion?
Yes, sir.

And then when you did workers' conpensation at
McAngus, did you try any workers' conp cases

bef ore a comm ssi oner?

Yes, sir.

To conclusion. And in those cases you woul d have
to -- when you would -- | presune you did defense
whil e you were at MAngus, right?

That's correct. Yes, sir.

And | presune then that you would have to go take
depositions of the claimnts and understand their
case and then probably go depose wi t nesses,
meani ng expert w tnesses, via doctors --

Doctors, yes, sir.

-- as to the approxi mate cause of the injury or

the types of injuries; is that right?
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O >

o > O >

That's correct, sir.

Ckay. And then when you were in private
practice, did you say you had handl ed sone civil
cases al so?

| did, yes, sir.

And | think you were tal king about maybe sone
def amati on cases and some personal injury and
things to that effect?

That's correct.

And did you have to file suit and start the

di scovery process through there?

Yes, sir.

And did you have to go to notion hearings on

t hose cases?

That's correct. Yes, sir.

And you just didn't try them is that right?
Yes, sir.

And nost of them | presune, settled with

medi ation, |ike probably 98 percent of the civil
cases in this state; is that right?

That's correct, sir.

So | think one of the thing that all of us |anent
It was a lot nore fun, | started practicing |aw
in the early '90s was, you know, we tried a |ot

nore cases back then. W didn't nediate that.

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS

Page 43

o > O »F

And | think what we observe fromover here now is

that that trend's broken. | nean, | used to try
ten or twelve cases a year. |'mlucky to try one
case -- one or two cases every two or three years

now. And | think it's difficult for people who
are comng out of law school in this day and age
of being able to try cases, but, you know, -- and
so, you know, | presune you have a weal th of
experience that goes along with everything up
through trial; is that right?

That's correct, sir.

And are you well versed on the rules of evidence?
Yes, sir.

And you use those rules of evidence in your term
-- in your role as city prosecutor; is that
right?

That's correct. Yes, sir. As well as inny role
as staff attorney.

And |'Il say this is, you know, | tell people
this when |'ve been up here for a while is | had
a law partner who is now sitting on the Suprene
Court, and he never -- he did nothing but

I nsurance defense work. Tried -- defended
governnental entities and defended car wecks and

never -- | joke with himthe only one case he
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ever had when he was there was an appoi nt ed
probati on revocati on case and Judge King since
did a full revocation on his client, and so other
than that, he never had any experience. And when
he cane, he was the go-to trial judge in general
sessions while he was on the bench in Third
Crcuit. So it's really your analytical ability,
your ability to learn, and your ability to adapt
to that role, and as |ong has you have the
substantive know edge. Do you believe you have

t he basics of what you need in order to be a
successful trial judge?

| do, sir. Yes, sir.

|s there any training that you can think that you
woul d -- additional training or -- other than
actually participating in a trial, but is there
any additional training you think you would need
in order to be a successful circuit court judge?
Vell, | will say this, that | do not profess to
know everything about the law. And | think that
that's very dangerous if sonmeone says, | have
nothing to learn. You know, attorneys take
continued -- the required CLEs for us to continue
to learn; other professions do that as well. And

| think that | certainly have the qualifications
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and | have the academ c stamna, as well as the
physical stamna, to do what is required of ne as
atrial judge. That doesn't nean that |'m not
always willing to learn nore or to get better at
doing that, and that's sonething that |I'mnore
than wlling to do.

And you've practiced for twelve years?

Yes, sir.

And the entire tine you' ve been in continuous
practice, one way or another through either conp,
crimnal defense, civil work, and now as a city
attorney? |s that what you are, a city attorney
for A ken?

Wll, I amthe -- we have a city attorney who is
city councils' attorney, but | serve as the city
solicitor. |It's a dual role. They used to be
two separate jobs, but they've nerged those two
positions together. And so | serve as a
solicitor in the norning. And in the afternoon,
| serve as the staff attorney. So everything
that cones through the Cty, you know, cones past
ny desk.

You handle nostly their litigation? That's not
farmed out by the insurance conpany?

Vell, what | -- it comes to ny desk first.
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A

CHAI RVAN SM TH:  Any further questions? Senator

MS. POPE -
Q

Empl oyment i ssues are nost definitely farned out.
And those workers' conpensation issues, if | --
If we can't come to some sort of -- sone of those
are farned out as well, those workers' conp

I ssues. But in terms of contract |aw, m nor

wor kers' conp type issues, tax litigation,
anything that the City needs handl ed, | handle

t hat .

Al right. | appreciate you answering ny

questi ons.

Thank you.

Young.

RE- EXAM NATI ON BY SENATOR YOUNG
This is a question |'ve asked a | ot of different
candidates in the time |'ve been on the
Comm ssion; I'mgoing to ask you too. You were a
private practice lawer with a partner for six
years?
That's correct.
And you have handled a Iot of cases in nultiple
courts, especially when you were in private
practice. | nean, you mght be scheduled in the
morning to be in magistrate's court in A ken and

then in that afternoon you mght have a PCR
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matter in wherever.
Yes, sir.
And so during that tinme, did you -- let ne phrase
it this way: do you believe that you would -- if

you were elected circuit judge, that you woul d be
sensitive to the tine constraints and schedul i ng
conflicts that face | awers who practice in small
firms, as it relates to being pulled fromone
court to the next, depositions in different
matters, court appearances, famly obligations?
Do you think you' d be sensitive to that?

Yes, sir, | do. |'ve practiced for twelve years
and I know how it feels to have to rush from one
place to the next, or to even just have to
prepare for several things at once. That being
said, I'mvery nuch aware of alcoholism in our
community and our profession, as well as

I ncreasing rates of depression. Attorneys need
vacations and attorneys need breaks. And | do
think that there is a delicate bal ance of noving
t he docket and of making sure that the conmunity
has their case expeditiously heard. | do think
that that's inportant, but | also think that the
mental health of attorneys is also inportant. |

think that that is a plus for their clients if
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they're in good nental health. And to answer
your question, you know, | have three children
and | do have famly obligations. M husband' s a
football and a basketball coach. And so | do
understand that attorneys need to have a bal ance
of famly and of work as well. And so | don't
have any issues with orders of protection. |
think that they're helpful in letting both
parties know when an attorney is avail able and
when an attorney needs to take a break, take a
vacation. So | think that | would be
under st andi ng of those issues. And | think I've
tried to do that nowin ny career as a city
solicitor. | think I"'measy to work with, but |
also -- you know, nmy priority is to make sure
that that docket is nmoving and is running, but
|''mal so very reasonabl e.

Wien you were in private practice, did you handle
any cases in Barnwell and Banburg?

| handled a few cases. | think | maybe had one
case out of Banberg and | had a few cases through
ny work at the indigent defense. | had a few
cases out of Barnwell.

So you have had -- is it fair to say that you've

had sone cases in Barnwell and Banberg, which are
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CHAI RVMAN SM TH:  Thank you. No further questions --

M5. POPE: Thank you. Thank you for having nme today.

two of the other counties in the Second Judi ci al
Crcuit and you are famliar with nenbers of the
Bar in those comunities?

I'mfamliar with sonme of those nenbers, yes,
sir.

Ckay. | don't have anything further at this

time.

any further questions? Al right. M. Pope, |
appreci ate you being here today. Thank you

for participating in the screening process. |
want to take this opportunity to rem nd that
pursuant to the Conm ssion's evaluative criteria,
t he Conm ssion expects candidates to follow the
spirit as well as the letter of the ethics | aws.
And we review violations or the appearance of

I npropriety as serious and potentially deserving
of heavy weight in screening deliberations. On
that note, the record will remain open until the
formal release of the Report of Qualifications
and you may be called back at any tinme that it
may arise. | thank you for your offering today.
| thank you for your participation in this and

wi sh you the best of | uck.
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(Of the Record)

CHAI RMAN SM TH:  We're back on the record, and | think
you' ve requested to clarify sonething?

M5. POPE: | apologize. Thank you for allowing ne to
cone back on the record. | realized, in walKking
out, that | msstated. Wen | was being
questioned about ny CLE experience, | do renenber
that maybe four or -- sonme while ago, maybe four
or five years ago, they were not reported on
time. But it wasn't that | had not conpleted the
CLEs, but | do think |I renmenber receiving a
| etter, and that may be what you were
referencing. And so | apologize. | just
remenber doing all of ny CLEs, but it may have
been a reporting error on ny end, not necessarily
that | had not conpleted those courses.

CHAIRVAN SM TH:  All right. Any further questions in
regards to that statement or testinony? Al
right. Appreciate it.

M5. POPE: Thank you.

(OFf the record)

CHAI RVWAN SM TH: Good afternoon, M. MIller, how are
you doi ng?

MR MLLER \Well, sir.

CHAI RVAN SM TH: | appreciate you being here. | see
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you' ve brought sone conmpany with you. Wuld you
like to introduce themto the Conm ssion?

MR MLLER Yes, sir, if | may. To the left here --
or tony left is Ashley Jacobs. She is a
| ongtine friend of mne, going back to high
school, and she is the newy announced county
adm nistrator for Beaufort County, but we have a
long relationship with each other. And to her
right is another very good friend of mne, ny
wife, Christy Mller. And she and | have al so
been friends for quite sone tinme.

CHAIRVAN SM TH: | hope so. Well, welcome both of
y'all. | appreciate you being here today. M.
MIler, let ne place you under oath, if you'll
rai se your right hand, sir.

MR DAVID W M LLER having been duly sworn, testifies

as follows:

CHAIRMAN SMTH. Al right. M. MIller, before you,
you have before your Personal Data Questionnaire
and your Sworn Statenment. Are those both
docunents that you've submtted to the
Conmmi ssi on?

MR MLLER They are, sir.

CHAIRMAN SMTH.  Are they both correct?

MR MLLER Yes, sir. | would note that there is an
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CHAIRMAN SM TH: And are there any other changes that

MR MLLER No, sir.
CHAIRVMAN SM TH: Al right. If you'll hand that to

MR MLLER | do not.
CHAIRVMAN SM TH. Al right. M. Mller, the Judicial

amendnment to the Personal Data Questionnaire as

wel | .

need to be nmade or updated at this tine other

t han your anendnent?

Lindi for ne, please, sir. Do you have any
objection to us making this an exhibit to your

transcript of your sworn testinony here today?

Merit Sel ection Conm ssion has throughly

I nvestigated your qualifications for the bench.
Qur focus has been on the nine eval uative
criteria, has included a ballot box survey, a

t horough study of your application materials,
verification of your conpliance with state ethics
| aws, a search of newspaper articles in which
your nane appears, study of previous screenings,
and checks for economc conflicts of interest.
Today, we've received no affidavits in opposition
to your election and there are no w tnesses
present to testify. W offer you the opportunity

to make a brief, and | enphasize brief, opening
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statement, if you would |ike.

(Exhi bit Nunmber 7 was marked for identification

purposes - (16 pages) Personal Data Questionnaire for

David W Mller.)

(Exhi bit Nunber 8 was marked for identification

purposes - (2 pages) Anendment to Personal Data

Questionnaire for David W Mller.)

(Exhibit Nunmber 9 was marked for identification

purposes - (7 pages) Sworn Statenment of David W

Mller.)

MR MLLER | would waive that opportunity.

CHAIRVAN SM TH:  Thank you. Good answer. Pl ease
answer any questions Ms. Crawford may have.

MR MLLER Thank you.

MR. MLLER - EXAM NATI ON BY M5. CRAWFORD:

Q Good morning -- good afternoon, M. Mller.

A Good afternoon.

M5. CRAWFORD: | note for the record that based on the
testinony contained in the candidate's PDQ which
has been included in the record with candidate's
consent, David W MIler neets the constitutional
and statutory requirenents for this position
regardi ng age, residence, and years of practice.

Q M. MIller, how do you feel that your |egal and

prof essi onal experience thus far renders you
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qualified and will assist you to be an effective
circuit court judge?

My | egal experiences span both crimnal and civil
matters. It's a little unusual that | was in the
reverse order froma lot of folks. But when

came out of |aw school, | clerked for a circuit
court judge. Following that, | went into private
practice. And that really gave ne an
appreciation both while handling civil matters,
plaintiffs work predom nately, but also sone
crimnal defense work. It gave ne the
opportunity to learn how to be a | awer and how
to be a trial lawer and how to respond to the
court. Then, in the unusual part of -- nove of
the career, Solicitor Strom Thurnond was el ected,
and it gave ne the opportunity to go work in the
solicitor's office for him which I took because
of the fact that | really wanted to get into the
courtroomnore. | wanted to be a trial |awer.

| wanted to be in the courtroom | wanted to be
trying cases, and working for the solicitor's
office was an excellent way for ne to do that.
And so |'ve had kind of a varied career, as far
as concentrating on civil in the first half of ny

career and for the last ten years concentrating
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exclusively on crimnal cases. But | think that
it's given ne the ability to kind of understand
where practicing |l awers are comng from and
particularly when it conmes to the private Bar, to
understand that these people are working and they
have office responsibilities and hone

responsi bilities and other responsibilities that
need to be tended to, and that needs to be taken
I nto account.

Thank you, M. MIller. M. Mller, the

Conmm ssion received 326 ball ot box surveys
regarding you with 87 additional coments. The
bal | ot box survey contained the positive --
cont ai ned several positive coments. For
exanple, "David is an excellent candidate. He
works hard and is diligent in everything he does.
He |istens when you have an issue and cones up

W th reasonabl e solutions that are nmanageable for
all parties. | believe he would be an excel |l ent
judge." That's one conmment. Two: "David is a
fantastic | awer and an advocate who works hard
for his client while maintaining excellent

rel ati onships wth opposing counsel. He is

et hical and assertive in his cases and his

dealings with other Iawers. Think he is the
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best candidate for the seat." Five of the
witten comments expressed concerns and several
of these indicated that you do not have the
tenperanment for this position. Wat response

woul d you offer to this concern?

Vell, first of all, | would like to say that | am
concerned about the concerns. It is not
sonething that | take lightly. | don't know how

to specifically address a concern as to

t enperanment when | don't specifically know what
the circunstances were surroundi ng that, but |
woul d say that it is sonething that | am aware
of. 1've becone aware of it during the course of
this process. It is sonething that I am

concer ned about addressing while | am doing ny
job. But in general, to respond to it, | would
say part of the issue is the job that | have.
|''mthe deputy solicitor. | have two assistants
that are -- that work wwth me in Barnwel|l and
Banberg County. And as a deputy solicitor, as
sonmebody that's in charge for our office, | ama
lot of times the one that attorneys want to go to
totry to get a better deal than they may have
been offered than fromone of ny assistants. And

even if it's one of my own cases, very often
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peopl e aren't happy wth the answers that they
get. And being firmand trying to be fair is
soneti nmes m sread by people who are

di sappoi nted, who want to tell their clients
sonething better than they're able to tell them
or better than I'mable to offer. But one of the
bi ggest problens that | encountered in that is

t hat when we have an office policy, | have to
stick to that office policy. | don't necessarily
| et peopl e know when |I' m doi ng sonet hi ng because
Stromhas said that it is the way we are going to
do things, but | try to do what's right and | try
to be fair to everybody. As far as the specific
al legations, | would say this: | only -- | think
it'"s only fair to go back and [ ook at ny record.
And ny record over the 18 years |'ve been in
practice, | have never had a founded grievance
filed against nme. | have never been held in
contenpt of court. |'ve never been threatened

wi th contenpt of court. | have always conducted
nmyself in what | thought was a fair and courteous
manner. That's not to say that | haven't ever
lost ny tenper; |I'msure that | have. But there
have been many tines whenever |'ve gone up to

sonebody after a hearing or after a incident,
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where we m ght have had cross words with each

ot her, and apol ogized to them And | nmake it a
habit, sonmething |'ve taught ny assistants to do,
when |'ve |lost a case, a crimnal case -- it has
happened, when | lose a case, | try to give it a
week and then | call up that opposing counsel and
| talk to themand tell themthat | owe thema
drink of their choice. So | try to be fair and |
try to be courteous, and | try to be respectful.
But as to the specifics of the allegations -- or
of the coments, | can't directly direct them
but | can just refer back to ny record, what is -
- actually is there.

Ckay. Thank you. We discussed that there were
concerns that you would not be able to or could
have a tough tine transitioning fromthe
solicitor officer's to a judicial role. How do
you respond to that?

Two ways. First, there's the -- there is the

I ssue of conflict, which obviously you have to
deal with those types of issues. | have not been
in Al ken County, prosecuting in Aiken County
since May of 2015. So largely the conflicts that

were there -- or the cases that were open
whenever | left Aiken have | argely been resol ved.
Garber Reporting
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As far as Barnwel|l and Banberg, they're nuch,
much smal ler counties. So we know that it's
going to take some tine for those things to work
out. But | believe, based upon the feedback that
|'ve gotten frompeople, that in all but the nost
egregi ous of circunstances, or difficult of
circunstances, that there would |ikely be many
peopl e that would be willing to waive conflicts
if I was on the bench, as far as defense counsel
and defendants, as well as anybody in our office.
But obviously | know that would be sonething |
woul d have to do, is to put that out there on the
record so that people could address that if they
wanted to address it.

Thank you. |In your PDQ you nentioned that you
are a nanmed defendant in federal 1983 action
filed by a crimnal defendant in which you were
sued as your individual capacity. Can you
explain the nature and disposition of this

| awsui t ?

Summary judgenent was granted for nme and a couple
of the other naned defendants in the case.
Essentially, a defendant had nade some
threatening allegations to Judge Early and to

Sheriff Carroll. Included in the threats were

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS

Page 60

the fact that he had people inside the jail that
he coul d send nessages through -- this defendant
coul d send nessage through. A decision was nade
to submt himfor safekeeping status. And his

| awsuit was about his disagreenents with the
process by which he got put into safekeeping
status. And sunmary judgenent was granted for
everyone by the federal district court. It went
to the United States Fourth G rcuit of Appeals,
and there nyself and the jail adm nistrator, we
were -- our summary judgenent was affirmed. A
coupl e of the causes of action, though, the
district -- or the Court of Appeals did send back
to the federal district court. 1'mnot aware of
what's gone on with the lawsuit since then. |
didn't have anynore involvenent with it.

Ckay. Thank you. In your amendnent to your PDQ
you nentioned that you were a plaintiff in a
civil action filed in Aiken nmagistrate's court in
2008. This was in the SLED report as well,

I nvol vi ng AT&T and Apple. Can you explain the
nature and di sposition of this |lawsuit?

| got into a contract dispute wth -- it started
wi th AT&T because | had purchased a Apple care
protection plan for ny iPhone. And when ny
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| Phone broke, AT&T tried to push ne off to Apple
and Apple tried to push nme back to AT&T, so |
brought a | awsuit against themin magistrate's
court. Utimtely, AT&T defaulted, but Apple
sent a representative and we had a bench tri al
and | got a judgnent from Apple that they ended
up payi ng.

Thank you. In the SLED report in your anmendnent
to your PDQit's nentioned you' re a naned

def endant in two separate guardian ad litem
cases. In one, you represented Megan Audrey
Daves and Harrison Al exander Daves. And in the
ot her you represented Avery Page and Wit ney
Page. Please explain the nature and di sposition
of these |awsuits.

The first one that you nentioned wth the Daves,
those were mnor children and it involved an
estate. And a guardian ad |item needed to be
appointed to go in and essentially approve for
the probate courts the distribution of sone | and
that was involved in the estate. The second one
was -- involved a mnor child who was the child
of a very close friend of mne, a personal friend
of mne. They had retained a law firm a | ocal

law firm to represent themin a case where they
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were nmaking a claimfor a dog bite. And the

| awyer who was representing them explained to
themthat to get the mnor settlenent approved

t hey woul d need to have an attorney guardi an ad
litem sonebody to act as guardian ad litem And
| offered to do that for themfor free. |
cleared it wth Solicitor Thurnond. | wasn't
actually representing them except in the
guardian ad litemcontext and didn't receive any
conpensation for it. And by that point, when
they asked ne to cone in, it was truly a matter
of here's what the petition and the order are. |
| ooked over and we went in front of Judge Early,
and Judge Early approved everyt hing.

Q Thank you.

M5. CRAWFORD: M. Chairman, |1'd |like to request that
we now go into executive session to handle a
matter.

CHAIRVAN SM TH. Al right. M. Safran noves we go
I nto executive session. Al in favor say, aye.

(Ayes are heard.)
CHAI RVMAN SM TH.  Al'l opposed.
(No replies are heard.)
CHAI RVAN SM TH:  Ayes have it. For those of y'all in

the audience, if y'all could clear the room and
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M. MIler, we'll stay in here until executive
sessi on.
EXECUTI VE SESSI ON

CHAIRVAN SM TH:  Ms. Mclver has notioned that we |ift
the veil and cone out of executive session. All
I n favor say, aye.

(Ayes are heard.)

CHAI RMAN SM TH:  All opposed?

(No replies are heard.)

CHAI RVAN: W' re com ng out of executive session.
We're back on the record and 1'd like to state
that while we were in executive session there
were no deci sions made or votes taken during that
time. M. Crawford, you can resune questioning.

M5. CRAWFORD: Thank you, M. Chairman. Thank you,
M. MIler. | would like to note that the
Mdlands Citizens Conmttee reported that M.
MIler is well qualified in the evaluative
criteria of ethical fitness, professional and
academ c ability, character, reputation,
experience, and judicial tenperanent, and
qualified in the remaining evaluative criteria of
constitutional qualifications, physical health,
and nental stability. |In summary, the G tizens
Comm ttee noted, "The Commttee felt that M.
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O

o > O P

MIller was very well qualified to sit as a
circuit court judge. He was energetic, eager to
stay involved in making the judicial systemnore
efficient. Pleasant and exhi bited good
tenperanent." A few housekeepi ng questi ons.

M. MIller, are you aware that as a judicial
candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

Yes, ma' am

Since submtting your letter of intent, have you
contacted any nmenbers of this Conm ssion about
your candi dacy?

Absol utely not.

Since submtting your letter of intent, have

you sought or received the pledge of any

| egi slator either prior to this date --

No, ma'am

-- or pending the outcone of this screening?

No, nma'am

Are you famliar with 8§ 2-19-70, including the
limtations on contacting nenbers of the general
assenbly regardi ng your screening?

| am

Have you asked any third parties to contact
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menbers of the General Assenbly on your behal f?

A | have not.

Q Are you aware of anyone attenpting to intervene
in this process on your behal f?

A | am not.

Q And have you reviewed and do you understand the
Comm ssion's guidelines on pledging, as well as
SC Code § 2-19-70(e)?

A | have.

M5. CRAWFORD: M. Chairman, | would note for the
record that any concerns raised during the
I nvestigation by staff regarding the candidate
were incorporated into the questioning of the
candi date today, and | have no further questions.

CHAIRVAN SMTH: Al right. Thank you very nuch. Any
questions for M. Mller?

MR M LLER - EXAM NATI ON BY CHAI RVAN SM TH

Q M. Mller, et me just ask you a coupl e of
questions while maybe ny col | eagues can figure
out whether they want to ask questions or not.
But one thing we ask everybody is -- obviously
you' ve been a solicitor for how | ong now?

A My ten year anniversary was January of this year

Q Ckay. Congratulations. And you practiced civi

| aw for how | ong?
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Seven years prior to that.

Seven years?

Yes, sir.

Did you try any cases in common pleas during that
time?

As the first chair, no, sir. The -- | had four
or five cases that | tried with Bob Hart or that
| tried with Ronnie Maxwel |, sone ot her people
where we would all be together, but as far as
first chair, they were -- and I'mtrying to think
to make sure that there wasn't any, because |
haven't thought about it in so long. | don't
bel i eve so. Actually, that was one of the
driving factors that led nme to the solicitor's
office was the inability to get into the
courtroomin civil cases. | did have sone
situations where | tried things in front of a
Master-in-Equity or a special referee, that type
of thing, but these weren't -- they weren't jury
trials. They were contested trials, but they
were not jury trials where we were going in and
striking juries on cases.

All right. But |I would presune, as part

of handling civil cases, you handl ed sone on your

own and you woul d have to go to notion hearings
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O

or discovery, conduct depositions and things to
that affect?

Absol utely. Yes, sir.

And did you try any civil cases to conclusion as
first chair in nmagistrate's court any during that
time?

Yes, sir.

And then obviously you' ve got a wealth of
crimnal experience, | presunme, as being deputy
solicitor of the Second Circuit.

Yes, sir.

Have you tried any death penalty cases?

| have been involved in three separate

death penalty cases. | was the |ead counsel in
David Mark Hill's case. That was as a defense
attorney. Utimtely, | was one of the w tnesses
for his execution. | was one of the attorneys,

second chair, in a case that was out of Barnwell,
and it was very early on in nmy career. State v.
David McClure was a death penalty case that was
In an interesting procedural posture, but we had
to go forward with it as a death penalty case.
And then the nost recent death penalty case that
| was directly involved in was State v. Stefan

Carter where in fact our office was seeking the
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death penalty against M. Carter for the killing
of a police officer for A ken Departnent of
Public Safety.

So you' ve been on both sides of a death penalty,

for the defense and for the prosecution?

Yes, sir. And been certified -- death penalty
certified for, | believe, fifteen years.

As solicitor, the one thing, | presune, in your
circuit y'all -- the solicitor controls the

docket; is that right?

Absol utel y.

And so you deci de whether a case gets put on the
trial roster and whether you're going to call it
that week or not; is that right?

Yes, sir.

All right. Now, through that, you have sone
ability akin to what a judge woul d about
controlling a civil docket or requesting

conti nuances or granting continuances. And so
one question we ask everybody, how do you bal ance
the needs of an attorney who has famly
obligations or other obligations that they need
to attend to as to the disposition of cases on
the civil roster or a crimnal matter? | presune

you' ve got sone experience with that as being a
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solicitor and deciding what cases to call?

Yes, sir. And actually just got the nunbers this
nmorning. We're at about -- we're at 88 percent
of our cases in Barnwell are |ess than 360 days
old -- 365 days old, and we're at 92 percent of
our cases are |less than 365 in Banberg. And the
reason | point that out is to say this, we plan.
We plan in advance. W ask the attorneys to plan
I n advance. And we have found great success hy
being flexible, by being able to nove, and by
really just conmunicating with the defense Bar.
W don't put cases on the docket and tell people
you're going to be here at this time and we're
going to do X, Y, and Z W say -- generally, we
wll go in and say, we think this m ght be a
trial because we've made an offer and you haven't
accepted it and you wanted to think about, but we
think this mght be a trial. Wen over the next
two or three terns do you think that you woul d be
in a position to do that? And so if they have
attorney matters that need to be brought up or if
t hey have di scovery questions or any of those
types of things, we can go ahead and do it and
we're not wasting tinme down the road trying to

cramit in the week of trial. As far as where
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does the attorneys -- and | don't nean this -- |

don't nean it in a dismssive way, where does the

attorney's personal life cone into the -- into
affecting the courtroom | think it's sonething
that needs to be -- that needs to be worked

around and needs to be accommpbdated in every way
possible. Mst of the tine that attorneys have
had, for lack of a better term carte blanche to
be protected when they wanted to, nost of the
time there's not any problemat all. And
certainly that would be ny position as until
there is a problemw th sonebody who al ways is
trying to be protected during a given tine
period, then it's not a big deal. W didn't --
we had Judge Early as our chief adm nistrative
judge for so long that we forgot anything about
orders of protection. Because if a defense
attorney cane to us and said, ny child's
graduating fromcollege or ny wife's having
surgery or | want to go on a ski trip or |'ve got
a conference, you didn't need an order of
protection to do that. If you tell us in

our circuit, we're going to say all right, good
enough, we can't do it this tw weeks. Wat do

you think about the next nonth or the next term
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and we work with them And certainly that's the
kind of -- that's the kind of thing I would
expect. Mre often than not, in the second
circuit, we have the defense saying we want these
cases to get tried faster, I've got a client in
jail; | want to get the case noved. But
realistically | think it's nore inportant --
there's always going to be another case. | get
nervous, | get -- | get anxi ous whenever there's
aclient sitting in jail and I don't think that
their attorney's doing anything to try to nove
the case. So | will try to reach out to them and
maybe push thema little bit earlier to say what
do you think about this guy, what are we planning
to do with him But if the client's out, if he's
out on bond, I'mnot going to let the fact that
his case is getting close to 365 days old or 545
days old, I'"'mnot going to |et that be the
driving factor to say you' ve got to cone in and |
don't care that you're going to mss your kid's
basket bal | ganme or sonething |like that. Because
that's just not the way -- nobody gets along with
t hat .

And this happens often in courts around the state

Isincivil court, if you were successful as a
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judge, you know, for one reason or other, the
term breaks down and sone judges just roll wth
It and say, you know, well, that's the way it is.
|'mnot going to force anybody to try. And sone
judges cone into circuits and say | don't care
what you got, we need to try these cases. How do
you bal ance those two of trying to get the speedy
di sposition of the cases as opposed to attorneys
not being ready for one reason or the other to
try cases?

VWll, in ny experience, particularly the visiting
judge, if it is a visiting judge com ng in, which
| would be doing in a vast mpjority of these
situations, the |awers know nore about the case
and what needs to happen with the case than the
judge does. It's very simlar to a guilty plea
where there's a recommendati on. On sone |evel,
you have to kind of accept the fact that you
don't know everything about their case and

you don't know everything about what's going on.
And if there's a problemwhere this | awer

really, really wants to try his case and this

| awyer's really, really trying to avoid it, then
at that point time you got to look into it nore.

But 1've had court break down when | was in
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charge of it as a solicitor too nany tinmes to sit
t here and cast dispersions at anybody for things
happening. And | know what it's like trying to
get all of the cats herded. And | don't think
that the worst thing in the world that can happen
Is for court to break dowmn. But can't have it
break down all the time. You got to get stuff
noved at sonme point. But | think attorneys just
getting into the courtroomor getting summoned to
court alot of tines is a pretty good nudge to
try to get sonething resolved. And if they can't
resolve it, then we can try it. But it doesn't -
- it doesn't have to be this is absolutely how
iIt's going to be. You can still have a life and
be a | awyer.

| presune you being so close to Banberg and

Barnwel |, those are in the Second Circuit; is
that right?
Yes, Sir.

And so you see the small town |awyers that in
crimnal general sessions, common pl eas,

magi strate's court, real estate closings, and
everything in between, and recogni ze that
sonetimes we’'ve got to wear many hats to nake a

living in practicing lawin the smaller areas.
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Absol utely. One of the biggest challenges for
sone of themis whenever they get the

adm nistrative hearing officer there so they can
do the refusals. You know, they can't mss that
day. | understand that this is a guy that's the
adm nistrative hearing officer, but that's super
I nportant for those guys and it's super inportant
for their clients. And we mght need -- and we
have. W' ve said, |ook, we're going to nove
first appearances because we didn't know that the
ADR judge -- admnistrative | aw judge was goi ng
to be in Banburg so we'll nove Barnwel | first
appearances. You got to nake sone accommobdati on,
because if you're trying to do it all you just
can't do it w thout sone hel p.

And let nme just on a personal note, | noticed you
clerked for Judge Rodney Peeples for sone period
of tine.

| did.

Did it give you a great wealth of experience on
how to handl e a courtroonf? You're under oath.
That's a j oke.

| mean, it was a great experience.

You can plead the fifth amendnent, if you Ilike,
M. Mller.

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS

Page 75

A
Q

Q

| would |ike very nuch so.

| have a judge from Sunter, Judge MFaddin, who
clerked with Rodney Peeples. And | do enjoy
hearing the stories, I'mjust glad | wasn't

on the receiving end of some of those stories.
Wel |, Judge Peeples was nuch easier to work for
than he was to work around. So | don't have any
bad stories about himtreating me poorly because
he's always treated ne very, very well, but |
understood it could be tough.

Al right. Any further questions?

MR. M LLER - EXAM NATI ON BY MS. BLACKLEY:

Q

Hel | 0. Thank you for being here. | do -- | want
to circle back around to just tenperanment and the
past experiences that you've had. | Dbelieve that
it's also inportant to have the experience and be
able to be well qualified, as far as process and
procedures of the court system but also as well
as having a positive tenperanent. And | know you
touched on it alittle bit earlier, but 1'd |ike
to again circle back around and -- do you know of
any instances where there have been an issue in
the past that people would comment about your
tenperanent or | know you stated that when you've

had a case here or there you circle back around
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In a week or so and nmaybe offer a drink of their
choice. But could you elaborate a little bit
nore on sone instances where your tenperanent has
been questi oned?

Actually, ma'am | can't because | have never --
nobody has ever conme to ne and said, your
tenperanent is creating an issue. If | -- and ny
statenment about going to opposing counsel a week
or so, |'mtalking about adverse jury verdict,
adverse in ny view. |'ve never been a huge fan,
al though certainly I will -- for the sake of
appearance, | will shake the hand of ny opposing
counsel. It's never seened genuine to ne. But
when you got back to themthe next week and you

say, you know, you really did do a good job

trying that kind of case, | nean, that's the kind
of person that | try to be. | really don't know
of any specific instance. | know there have been

ti mes whenever |'ve been upset in the courtroom
| really do ny best to hide it, and | think -- |
would tell you that | always do a really good job
of hiding it. That's certainly sonething that I
was kind of surprised about. Oher personnel in
the courtroom the court reporters, the clerks,

the bailiffs, those types of folks, | nean,
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they're probably the ones that see ne the nost in
the courtroom because you're always with them
And |'ve never been asked a question or never
heard any comments from anybody |ike that. So
havi ng said that, whenever | was earlier on in
this process, | actually asked around. And the
assistant solicitors that work with nme and Ms.
McEl veen, the clerk of court, M. Petey, the
clerk of court in Banberg, and nobody really
could say, well, it was probably that tine so and
so happened. | know that there have been tines
whenever |'ve been frustrated and | know t hat

t here have been tinmes when peopl e have been upset
with nme. I'msure that it's happened. | don't
know specifically which one. But | do try to
cone back and al ways cone back to it |ater on.

If | think that there is sonebody that's upset
with nme, I'll come back to it later on and j ust
kind of try to talk it out wwth them But this -
- we get a nunber of attorneys. And as the world
IS changing and there's so many nore attorneys
that are com ng out of the |law schools, it's not
unusual for us to have an attorney that we've
never seen before show up in Banberg for one

case. And they're in and they're out and they're
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Q
MS. BLACKLEY: let nme get a point of clarification.

CHAI RVAN SM TH:  Absol ut el y.
Q

gone. And so | don't know. You know, maybe t hat
was the case and maybe -- | just don't know.

|s there --

Can | ask about comrents that have been made in

the report fromthe ballot box comrents?

So -- and where I'mgoing wwth this is the one
that | have a -- just like to hear back fromyou
on, there was a comment made that says, “Has
publicly nmade derogatory and sexist conments
about wonen's bodies in the courtroom where he

t hought only nmen heard them Arrogant.”

| have -- and | was actually asked about that. |
have absolutely no idea where that cane from
That's -- it's not ne. It's not -- that's not
the kind of thing that I would say about soneone.
| believe, whenever | was questioned about it
before, it was that soneone had overheard ne nmake
a sexi st coment in the workplace. And everybody
that | asked about it was |ike where in the world
could that have cone from | don't know where
that came fromor what that comment allegedly
was, so | really have no way to respond to that.

| just | can't -- | can't say why sonebody woul d
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Q

say that.
Thank you.

CHAIRVAN SMTH: Al right. M. Safran
MR, M LLER - EXAM NATI ON BY MR SAFRAN

Q

M. Mller, thank you for being here. Let ne
just take, | guess, a step, | guess, fromwhere
we were just nowin terns of the ballot box
comments. And certainly we | ook at those and we
al ways have to look at them you know, wth sone
| evel of bal ance because, you know, people have
agendas, people say things, certainly, for
reasons that may go beyond the truth, and then
again they may also be very candid in these

t hi ngs because they feel like it's something the
public needs to know or at |east that we need

to know.

Yes, sir.

That said, |'ve been very inpressed with your
comments. | think that pretty nmuch substantially
everybody that |, at |least, amreading has a

hi gh, hi gh opinion of your integrity, of your
honesty, of your willingness to work with people.

And havi ng been sonebody that never practiced in

that circuit nuch but came up -- | started there
wor ki ng for Judge Ness. | nmean, |'mvery
Garber Reporting
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famliar with, kind of, how that practice is.
And, you know, | think what |'mhearing fromyou
it's continuing even now 30, 40 years | ater that
peopl e do respect the |lawer's tinme. They do,
basically, try to work together and they
recogni ze that, really, everybody's going to be a
wi nner if there's sone degree of cooperation.

And fromwhat |'mhearing fromyou that hasn't
changed.

That has not, in the Second Grcuit.

And as a judge, I'massum ng you woul d continue
that sanme tradition?

Everything that | could do to nmake that happen, |
woul d do.

And, you know, | think having been in front of
Judge Early now for so many years, he continued

t hat .

Absol ut el y.

And | understand Judge Peeples was a little bit
different in that respect. | nean, | hate to
have to admt it, but | went and clerked with him
for about two weeks so when | was wi th Judge
Ness, so |'ve been there. You know, certainly
don't have your battle scars. But conparatively,

where is the tine el enent devoted to circuit
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court civil conpared to when you were a | aw
clerk? 1|'munderstanding fromwhat Justice
Kittredge said a couple years ago when we had him
here that it's gotten down to al nost not hi ng.

As far as | amaware, in the -- going on May --
end of May wll be four years |'ve been in
Barnwel | and Banberg. There have been two civil
cases that have been tried.

kay. So it --

And Al ken is a simlar nunber.

So it's a very small nunber?

It is a very small nunber, which is not
necessarily a bad thing. | think that the

mandat ory ADR has been an absol ute godsend to the
civil dockets because of the fact that, you know,
Judge Peeples used to spend a lot of tinme with
his pretrial nmenos and twi sting arns back there
before the jury cane in, trying to save the noney
so that the jury didn't have to cone in to have a
term breakdown. And, in fact, a couple of the

ol der | awers even joked around with ne about the
fact that they wanted to nake sure | wouldn't be
trying to bring back those old Judge Peeple's
pretrial nmeno days. And | asked them | said why
in the world would | do that; with ADR you've
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al ready gone and nedi ated your case, you've

al ready done what you can do to get it resol ved.
The whol e reason Judge Peeples was trying to do
that was to nmake the | awers | ook at their cases
and make them start thinking seriously about how
he was going to present his case to a jury. And
sonetinmes, on the courthouse steps, the Iight

|l ooks a little bit different and it would get
cases noved. So, yeah, | think that the ADR has
pushed -- | think that a lot of is the ADR
pushing those civil cases to resolutions before
where they m ght have been -- especially if it
was a basic little weck case it mght have been
tried before,.

Vell, and let nme ask you this, in the sane vein,
t hough, just because the cases aren't going to
trial doesn't nean that there is not an ongoi ng
notion practice and a lot of things that are
necessarily going to have to get done in front of
the circuit judge in those civil cases.

Absol utel y.

And et nme ask this, you al so have that
experience having practiced in the civil realm
for about seven years and you've also seen it on

t he ot her side when working for Judge Peepl es?
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Correct.

| mean, so do you feel |ike that experience is
sonething that gives you at least a leg up in
ternms of being able to handl e what you're going
to see fromthe civil side, not wthstanding all
of your crimnal experience?

Absol utely, | do. And | would al so note that
when | becane an assistant solicitor, so ny first
four or five years that | was working in the
Second Circuit solicitor's office, I would also
handl e the magi strate's crimnal appeal. So any
appeals fromcrimnal court, magistrate's court,
we woul d handle in the circuit court. And I

| oved doing it because | would go up there with
ny files and I'd be ready to go. And because |
was getting paid to be there anyway, Judge Early
woul d al ways make our appeals be the last thing
that was heard for the CP& day. And so I'd sit
there and listen to everybody's notions and try
to figure out where the -- you know, what were
the issues in themand those types of things.
And it was not unusual at all -- A ken, you can
still look up the filings online. | used to go
in and look up the filings and read about notions

that had been made in certain cases, just because
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A

Q
A

| was interested in them

So, basically, though, what I'mhearing is, is
that really if you were to happen to be able to
get this position, the Second Crcuit practice in
terms of circuit court's really not going to
change any fromwhat it's been doing for as |ong
as Jack Early's been on the bench, which was sone
period of tine, correct?

That is correct, yes, sir. To the extent that |
coul d. Now, obviously, if they pass sonme new
rule or sone new statute that requires, for
exanpl e, judges taking over the crimnal dockets,
then obviously I'd have to do that. But to the
extent that | could and to the extent that things
haven't changed, | think things run pretty well
in the Second Grcuit.

And even if you were to be in charge of the
crimnal docket, |I'massum ng you were going to
bring the sane thing you' ve discussed with us in
terns of how you would allow that docket to flow.
Absol utel y.

Ckay. Thank you.

Thank you.

CHAIRVMAN SM TH. Al right. M. Mirphy?
REPRESENTATI VE MURPHY:  Thank you, M. Chairman.
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MR M LLER - EXAM NATI ON BY REPRESENTATI VE MJRPHY:
Q

M. Mller, | knowthis is your third tine
offering for a circuit court position, so |
comrend you for your desire to serve the citizens
of South Carolina. One thing | just wanted to
note was | ooking at your letters of
recommendati on, one fromnow solicitor Byron

G pson, and one fromthe current public defender
G ant G bbons, both of whomtried cases and
appeared as adversaries against you in the second
circuit while you were a solicitor. Both of

t hose gentlemen, who | know very well, have high
remarks for you, your integrity, and your ability
to manage a courtroom | was glad to hear how
y"all handle the docketing in the Second Grcuit.
You know, we have a couple bills that are trying
to make their way through the General Assenbly
about managi ng the courtroom and who the genera
sessions docket. And | just think that one size
does not fit all, and I am heartened to hear how
y'all are doing it in the second circuit. So |
comrend you on that.

Thank you.

And then also would like to recognize Ms. Jacobs,

who I've known for a long time. Wen | was a
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county counci |l man down at Dorchester County and
she served with us as the deputy adm nistrator,
so it's always good to see you again, Ashley. So

thank you, that's all | have.

CHAIRVAN SMTH: Al right. M. Strom
MR M LLER - EXAM NATI ON BY MR STROM

Q

Quickly, just to follow up on this last |ine of
questions, | also noticed that M. Nance, who's
probably one of the top civil defense | awyers,
has witten a letter of recommendation for you,
along with Ronnie Maxwel | and Senator Young, who
are two of the top plaintiffs |awers. M.
Maxwel | wrote a letter for you, so | found that
informative for us. And the other thing | wanted
to ask you, the Second Circuit is one of the
three in the state that only has one resident
judge. And, of course, Judge Early has retired
and he's no longer there to fill in. Is there
anyt hing you think you need to do, if you were

el ected, to be prepared to hit the ground running
on day one?

| would need to be ready to work. | think that
the -- the concern that | have right nowis that
Judge Early has been gone for going on a nonth.

It's been a nonth. It was February 28th that he
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Q

left. And there were certain things that Judge
Early was doing to nake sure that the trains ran
on tinme, so to speak, that necessarily are piling
up sonewhere. But certainly | am-- |I'mexcited
about the opportunity and | amvery nuch
Interested in junping into it as fully and
conpletely as possible. | would be going back
and | ooking for law review articles and that type
of thing, and summaries of stuff to nmake sure
there weren't big civil issues that | had

m ssed out on. But | have sone friends that |
think | could reach out to to get those types of
things from But, yes, sir, | know | need to go
to work and that's what | want to do.

Thanks. That's all | have.

MR M LLER - RE- EXAM NATI ON BY CHAI RVAN SM TH:

Q

Let ne just ask you this, if you were elected --

| probably should have asked all of these. M.
Strombrings out a good point. Y all are wthout
a circuit judge over there and you' ve been for a
few nonths, at least. Wuld you start right away
or --

Yes, sir.

-- woul d you need nonths to get through with your

current obligations?
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Q

Solicitor Thurnond and | have prepared for the
contingencies for me being elected, and if that
was to happen | could start i mediately.

Ckay. Al right.

CHAI RVMAN SM TH:  Senat or Young.
SENATOR YOUNG.  Thank you, M. Chairnan.
MR M LLER - EXAM NATI ON BY SENATOR YOUNG

Q

M. Mller, | want to thank you for your interest
In serving our circuit as a circuit judge.
comrend you on your service so far in the
solicitor's office for the past decade. \Wen
was review ng your candidacy file, | noticed that
the Bar conmments -- | think there were over --
nearly 90 -- approxinately 87 Bar conments, of
whi ch nost of themwere very positive and | ess
than five were negative.

Yes, sir.

And | want to commend you on that because, nunber
one, that is a very large nunber of Bar comments
for a candidate, fromny experience, in |ooking
at these. And in proportion to the volume of
comrents, the negative comments were very, very
mnimal. And | think that you should be
comrended publicly for that.

Thank you, sir.
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My question to you, one of them is you practiced
in private practice for five or six years before
you went to the solicitor's office --

Yes, sir.

-- is that correct? And in the tine that you've
been in the solicitor's office you have worked

wi th a nunber of attorneys in the Second Judi ci al
Crcuit, nost of whomprimarily conme from small

| aw of fices?

O the public defender, but, yes, sir.

And so the ones that are in private practice that
cone with snmaller law offices, | know that the
Chai rman touched on a little bit of this and wth
a question he asked earlier, but I want to ask
you this as well: do you believe that if you were
elected to the circuit court bench that you woul d
be sensitive to the tine challenges that face

| awyers who cone fromsnaller practices and that
you woul d endeavor to accommobdate those within
reason from-- in your position as a circuit
judge, if you were el ected?

Yes, sir. Absolutely, | would.

Anot her question | have for you is, can you

el aborate a little further on your civil

experience in handling non-jury matters?
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As far as the tine period whenever | was --
before | was at the solicitor's office?

Yes.

Yes, sir. Basically, the position that | was in
when | first left clerking for Judge Peepl es was
| was an associate attorney for Bob Hart. And
Bob Hart had a general civil litigation and
crimnal defense practice. After working with
himfor a period of tine, doing any nunber of
things, nostly the things that his schedul e
didn't allow himto do, whether it was covering
hearings or covering depositions or what needed
to happen, | then went to work with, at the tine,
afirmcalled Smth, Massey & Brody. Utinmately,
when Solicitor Thurnond left US Attorneys O fice
he cane there and the firm added sone nore
people. But at one tine, | guess it was and
maybe still is, the biggest law firmin A ken,
which is not as inpressive as it m ght sound.

But inthat firm it was -- | was working for
nysel f and was responsi ble for every aspect of
every single that we had. And if we had clients
t hat had contract disputes, | mght be defending
sonmeone on a contract dispute, or I mght be

representing the plaintiff in a contract dispute,
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o > O >

CHAIRVAN SM TH. Al right. Any further questions for

boundary |ine issues, condemation acti ons.

did try a condemation action to a jury verdict,
now that | think about it. There was those types
of things that | was doing at that tine.

Obvi ously, there were weck cases and that type
of stuff. But a lot of the things that | was
doing during that time really didn't get past the
notions practice. | mean, we would go in and we
woul d take the depositions and do the
interrogatories and the request to produce and
fight off the summary judgenent notion, settle
the case. And that's kind of where things were.
You tried cases in Banberg, Barnwell, and A ken
counti es?

Yes, sir.

To verdict?

Yes, sir.

| don't have any further questions.

M. MIler? Al right. M. Mller, this

concl udes this portion of your screening process.
Let me take this opportunity to rem nd you that
pursuant to the Conm ssion's evaluative criteria,
t he Comm ssion expects candidates to follow the

spirit as well as the letter of the ethics | aws.
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And we will view violations or the appearance of
I mpropriety as serious and potentially deserving
the heavy weight they deserve in the screening
del i berations. The record will remain open until
the formal release of the Report of
Qualifications. You may be called back at such
time if the need arises. | thank you for
offering. Thank you for your service to the
state of South Carolina. | appreciate your
patience. We're running a little bit behind
t oday, but naybe if you run a courtroom you know
how t hat goes.

MR MLLER Thank you, M. Chairnan.

CHAIRVAN SM TH:  Thank you, M. Mller. | appreciate
you being here.

(Of the Record)

CHAIRVAN SM TH:  Judge Giffith, let ne place you
under oath. If could, please, sir, raise your
ri ght hand.

THE HONORABLE M ANDERSON GRI FFI TH, havi ng been duly

sworn, testifies as follows:

CHAIRVAN SMTH: Al right. Judge Giffith, you have
a Sworn Statenent and your Personal Data
Questionnaire before you. Are these both

docunents that you've submtted to the
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Comm ssi on?
JUDCGE GRIFFITH: They are.
CHAIRVAN SM TH:  Are both of themcorrect at this
time?
JUDGE GRIFFITH: | reviewed those before | cane and |

| ooked at the anendnent formthat | signed here
today, that |'d previously submtted on the PDQ
and those are correct.

CHAI RVAN SM TH:  Ckay. Any changes or updates that
you need at this tine?

JUDGE GRIFFITH: No others at this tinme, no, sir.

CHAIRMAN SM TH:  Qther than the anmendnent that's in
t here?

JUDGE GRI FFI TH: Correct.

CHAI RMAN SM TH. Do you have any objection to us
maki ng these two docunents an exhibit to your
sworn testinmony here today?

JUDGE RIFFI TH:  No.

CHAIRVAN SM TH. Al right. Wthout objection we'll
make those exhibits to the sworn -- to the
testinony. Judge Giffith, the Judicial Merit
Sel ection Conm ssion has throughly investigated
your qualifications for the bench. Qur inquiry
has focused on nine evaluative criteria, has

I ncluded a ballot box survey, a thorough study of
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your application materials, verification of your
compliance with state ethics |aws, a search of
newspaper articles in which your nane appears,
studi es of previous screenings, and checks for
econom c conflicts of interest. W received no
affidavits today in opposition to your candi dacy
and no witnesses are here to testify. Do you

W sh to nake a brief, and | enphasize brief,
openi ng statenment to the Conm ssion?

(Exhi bit Nunmber 10 was marked for identification

pur poses - (17 pages) Personal Data Questionnaire for

The Honorable M Anderson Giffith.)

(Exhi bit Nunmber 11 was marked for identification

pur poses - (1 page) Amendnent to Personal Data

Questionnaire for The Honorable M Anderson Giffith.)

(Exhi bit Nunmber 12 was marked for identification

pur poses - (8 pages) Sworn Statenent of The Honorabl e

M Anderson Giffith.)

JUDGE CGRIFFITH | realize the hour. |'d just like to
t hank everybody for their patience and
participating in this and being here today. And
wth that, I'll be ready to answer questions.

CHAI RMAN SM TH:  Thank you. Answer any questions that
Ms. Crawford may have for you, please, sir.

M5. CRAWFORD: Hi, Judge. M. Chairman, | note for
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the record that based on the testinony contained
In the candidate's PDQ which has been included
in the record, Judge Anderson Giffith nmeets the
constitutional and statutory requirenents for
this position regarding age, residence, and years

of practice.

JUDGE GRI FFI TH - EXAM NATI ON BY MS. CRAWFORD

Q

Judge Giffith, you were recently screened for
reappoi ntment as the -- for the Master-in-Equity
position of Aiken County?

Correct.

Do you know the status of this appointnent at
this time?

W filled out one other formfor the Governor's
office. | was told -- | was confirned that they
received that. | was trying to confirmthat for
a couple of weeks. And now | received a cal
fromthe Governor's office that they had received
that. They said it would be two to three weeks
before we'd probably have somet hi ng.

And why are you now seeking this circuit court
seat ?

It was not open when | reapplied for the Master-
In-Equity position. And actually, | nmade it a

little difficult because | was in the process of
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one and | didn't want to submt on this one until
| conpleted the process on the other, as far as |
could go going through this panel. And so at
that time | submtted for the circuit court

posi tion.

Yes, sir. How do you feel your |egal and

prof essi onal experience, especially your service
as a Master, renders you qualified and wll

assi st you to be an effective circuit court

j udge?

| think the equity court, being a division of the
circuit court, has helped ne not only gain
experience as a judge, but in dealing with pro se
litigants, which we have a lot of in the Master-
in-Equity, dealing with attorneys and court
personnel, contested cases, ruling fromthe bench
on notions, objections, adm ssion of evidence.
And al so the position in Master-in-Equity, we
don't have a clerk. So if we have contested
cases we prepare all our own orders, or at |east

| do in that regard. And certainly broadened ny
know edge, | guess, on the civil side of the | aw
Judge Giffith, the Conm ssion received 356
bal | ot box surveys regarding you with 34

addi tional comments. Sone of the positive
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comrents included: “Judge Giffith has an

out standi ng judicial tenperament, as well as a
broad | egal and practical experience. It would
make himan asset to the circuit court bench.”

“I tried one matter before Judge Giffith in his
equity court, while | lost the case, | believe
he has exhibited all the qualities | expected
froma judge, nanely good conposure and

t enperanment, strong focus, and excellent witing
skills. | believe he would make a fine” -- and
t hey said general sessions judge. Four of the
witten comments expressed concerns indicating
that you may | ack the experience to serve as a
circuit court judge. W touched on this briefly,
but how woul d you respond to this?

| think on the circuit court side, | would -- |
guess | would dispute that because |'ve been
hearing circuit court |evel cases for seven-and-
a-half years and ruling on those. | did note on
the GCitizens Conmttee they even had a notation
I n there about not nuch experience in the | ast
seven years on civil -- on circuit court |evel
cases since he's been serving as Master-in-
Equity, and, of course, we only hear circuit

court cases in that regard. On the general
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sessions, which | think those comments may be
addressed to, | certainly think some work will be
put in on that. Certainly at the tine |'ve been
at the Master-in-equity I've not handl ed any
crimnal matters. W don't have jurisdiction for
that. And nost of the general sessions | had
were probably in the first decade of ny private
practice. My civil practice had gotten to the
stage where | sinply couldn't do both anynore.
Qur firmdid not have a crim nal defense
representation when | cane in there. | had a |l aw
enf orcenent background. | had sone interest in
doing crimnal defense and started doing that,
but 1've tried to go back and | ook at the
appel l ate court cases for the last year. |
purchased sone CLE information in regards to
crimnal matters to start studying those. |
purchased a CLE on crimnal procedure froml ast
year to reviewthat. | think it wll take --
it's like any matter nowif | get -- if it's an
unfam |iar area, it takes work and you have to
persist at it. And so | think those
characteristics | would be able to handl e both,
civil and crimnal.

Thank you, Judge. In the SLED report and in your
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amendnent to the PDQ it was a -- it listed you
as a plaintiff in a-- or your nane as a
plaintiff in acivil action filed in the Court of
Common Pleas in 2008, JR WIlianms v. David
Heyward. Can you expl ain?

| can. | was a little surprised that | woul dn't
remenber a party | was in, but | recognize JR
Wllians as a fornmer client. | went back. |
have a list in ny office of all ny cases from
private practice that | used for a conflicts
check and | ooked up that nane. That was a

magi strate's court case. | represented M.
Wllians. W had a $7,500, recovery plus the
costs. That was then forwarded fromthe

magi strate's court to the circuit court. It

| ooks Iike on the docunent that | reviewed it had
the client's nane, and | believe maybe his wfe
or maybe it's his daughter that was in business
wth him And then it lists care of and it lists
ny nane and our firm address. The clerk at Aiken
County apparently took that to nean | was a party
toit and entered ne as a plaintiff. | did also
| ook at the record. And | forwarded a copy of
the execution form the Nulla Bona form because

the process of filing it with the clerk in A ken
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Q
MS. CRAWFORD: M. Chairnan, | note that the M dl ands

was to conmence suppl enmental proceedings to try
and recover on the judgenent. Those forns lists
do not have ne listed as a party. And so | think
It was just a clerical error on that.

Ckay, thank you, Judge.

Citizens Commttee report found Judge Giffith to
be qualified in all nine evaluative criteria

i ncluding constitutional qualifications, ethical
fitness, professional and academi c ability,
character, reputation, physical health, nental
stability, experience, and judicial tenperanent.
In summary, the Citizens Commttee noted, The
Conm ttee was concerned about the -- they said
2002, it should have been 2001, and 2008 tax
liens, but was satisfied with your explanations
and didn't think this past experience would
affect your ability to serve as a circuit court

] udge.

Sonme housekeeping -- do you want to respond to
any of that?

VWell, both of those on a tax liens were tried to
resolve them They filed the lien. | paid each
of themwthin two weeks and they were renoved

fromthe records on those.

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS
Page 101

Judge Giffith, are you aware that as a judici al
candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the Appellate
Court Rul es?

| am

Since submtting your letter of intent, have you
contacted any nmenbers of the Comm ssion about
your candi dacy?

No.

Have you sought or received the pledge of any

| egi slator either prior to this date or pending
t he outconme of your screening?

No.

Are you famliar with 8 2-19-70, including the
limtations on contacting nenbers of the general
assenbly regardi ng your screening?

Yes.

Have you asked any third parties to contact any
menbers of the CGeneral Assenbly on your behal f?
No.

Are you aware of anyone attenpting to intervene
in this process on your behal f?

No. |'ve specifically told anybody who asked not
to until they would hear sonething from ne.

Thank you, Judge. Have you reviewed and do you
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A
M5. CRAWFORD: M. Chairman, | note for the record

CHAIRVAN SMTH: Al right. Thank you. Any questions

JUDGE GRI FFI TH - EXAM NATI ON BY CHAI RVAN SM TH
Q

under stand the Conm ssion's guidelines on
pl edging, as well as SC Code § 2-19-70(e)?
| do.

that any concerns raised during the investigation
by staff regarding the candi date were

I ncorporated into the questioning of the

candi date today, and | have no further questions

for the judge.

for the judge?

Judge, you were up here with us in Novenber,
weren't you?

Yeah, that's correct.

And | think we screened -- | can't remenber

whet her you were towards the front or towards the
end of the master screenings that tinme.

| don't renmenber. | think | may have been in
the mddle. | believe | had at |east a couple of
peopl e behind nme, nmaybe.

And | think we were breezing through those,
weren't we?

| agree.

And now you're seeing that you're at 5:00
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A
CHAI RVAN SM TH:  Any further questions? Senator

SENATOR YOUNG  Thank you, M. Chairman.
JUDCE GRI FFI TH - EXAM NATI ON BY SENATOR YOUNG

Q

o' clock. You see how the Conmission is again
where we're breezing through this one. But |et
me say this, as | recall, I'"msure nany of the
menbers of the Conm ssion recall you being up
here and you certainly are well qualified.
Appreciate the service you've given to us over
these years. And, you know, | recall obviously
readi ng your briefing paper back then and it's
equal ly as inpressive as it was now, SO

appreci ate you being here today. So don't take a
| ack of questions as any concern, but take that
as a conplinment fromyour -- fromyou being up
here before.

Thank you.

Young.

Judge Griffith, | just want to thank you for your
I nterest in continuing your service to our
circuit and our county. You have an excellent
reputation, and the Bar comments that we received
reflect that. There are many Bar conments and
there are nmany, many nice conplenentary said

about you personal ly about your |egal abilities.
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One question | have for you is before you went to
| aw school were you in | aw enforcenent?

| was. | had a crimnal justice degree. Wen
cane out of Carolina | worked with the Gty of
Charl eston Police Departnent for about two-and-a-
hal f years. You probably renenber the security
force out at the SRP site took over from Dupont
to Wackenhut. They were | ooking for |aw
enforcenent personnel. | was recently married.
My wife was from Al ken. W noved back here and |
took a position with [aw enforcenent there until

| went back to | aw school.

And in your private practice days, before you
were in -- a Master-in-Equity, you were in a
smal | practice for many years with two other

| awyers?

Correct. Oiginally three, John Bodenhei ner,
Danny Busbee, and Jack Hunter were there. John
Bodenhei ner, years later, went on his own. And
so | did nost of the litigation work there on the
civil side and any crimnal defense work that was
done there. W had other attorneys who did
nostly donestic and then real estate.

And did you handl e cases in Banberg and Bar nwel |

counties when you were in private practice?
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A | did. | would handl e cases in Barnwell,
Banberg, Edgefield, Saluda. | tried cases in
quite a few counties there, and handl ed cases in
nore than that. Fortunately able to resolve a
| ot of those. And so, yeah, | do have sone
experience there.
Q | don't have any further questions.

CHAI RMAN SM TH:  Any further questions? Al right.

JUDGE GRI FFI TH:  Thank you very nuch.

Judge Giffith appreciate you being here, and
this shall now conclude this portion of your
screening process. As you're aware, | want to
take this opportunity to rem nd you that pursuant
to the Conm ssion's evaluative criteria, the
Conmi ssi on expects candidates to follow the
spirit as well as the letter of the ethics | aws.
And we review violations or the appearance of

I npropriety as serious and potentially deserving
of heavy weight in the screening deliberations.
Al so, the record will remain open until the
formal release of the Report of Qualifications,
and you may be called back at such tine if the
need arises. | thank you offering. | thank you
for your service to the state of South Carolina

and I wi sh you safe travels back to A ken.
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CHAIRVAN SM TH: Al right. Thank you, sir. Senator
Sabb noves that we go into executive session. Al
i n favor say, aye.

(Ayes are heard.)

CHAI RVMAN SM TH:  Al'l opposed?

(No replies are heard.)

CHAI RVAN SM TH:  Ayes have it. W'Il be in executive
sessi on.

EXECUTI VE SESSI ON

CHAIRVAN SM TH:  We're getting back on the record.
Senat or Sabb noves that we cone out of executive
session. Al in favor say, aye.

(Ayes are heard.)

CHAI RVAN SM TH: Al opposed?

(No replies are heard.)

CHAI RVMAN SM TH:  Ayes have it. Let ne state while we
were in executive session there was no matters
deci ded and no votes taken by the Commttee. So
we're going to nove forward with the three --
with electing -- so we're going to nove forward
with the three candidates that will be up for a
vote here this afternoon. And so if we'll go
ahead and call those three candi dates and take a
roll call vote, please.

M5. CRAWFORD: The three candi dates before you are
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Courtney O yburn Pope, David W Mller, the
Honorable M Anderson Giffith. Do you want to
go through and vote for each one?
CHAIRVAN SM TH:  Let's go through and vote for each
one.
VOTE
M5. CRAWFORD: First we have to vote on the
qualifications. Al those in favor of finding
Courtney O yburn Pope qualified?
(Votes are cast.)
M5. CRAWFORD: And proxy?
CHAIRMAN SM TH. | have Representative Rutherford's
proxy, and he votes aye for being qualified.
M5. CRAWFORD: Al l those opposed?
(Votes are cast.)
M5. CRAWFORD: David W Ml ler.
(Votes are cast.)
MB. CRAWFORD:  So ei ght.
CHAI RMAN SM TH:  And Representative Rutherford votes
aye to David W Ml ler being qualified.
M5. CRAWFORD: The Honorable M Anderson Giffith?
(Votes are cast.)
CHAIRVAN SM TH:  And Representative Rutherford, | have
his proxy, and he votes aye as to Judge Giffith
bei ng qualified.
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M5. CRAWFORD: And as there are three candi dates found
qualified. So these three candidates wll be
listed as qualified and nom nat ed?

CHAIRVAN SM TH:  Well, let's vote on the -- let's
nom nate them

REPRESENTATI VE MURPHY: Move that we find the
candi dates qualified --

CHAI RMAN SM TH.  That were found qualified to be --

REPRESENTATI VE MJURPHY: -- nom nat ed.

SENATOR SABB: Second.

CHAI RMAN SM TH. So Representative Mirphy noves t hat
we find the three candi dates who were found
qualified to be nomnated. Al in favor raise
t hei r hands.

(Votes are cast.)

CHAI RVAN SM TH: Al opposed?

(No hands were raised.)

CHAI RMVAN SM TH:  No opposed. And then Representative
Rut herford votes to nomnate all three
candi dates. So wth that being said, we are now
-- the three candidates that are nom nated --
found qualified and nom nated are Courtney
Cl yburn Pope, David W MIler, and the Honorable
M Anderson Giffith. So that will conclude our

screening for the resident seat of the Second
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Judicial Grcuit. Senator Young.

SENATOR YOUNG. Do we need to notify these notify
t hese candi dates or when they are notified do
they need to be told that the date of the
el ection coul d change which woul d change --

MS. CRAWFORD: Well, that's what we didn't tal k about.

CHAIRVAN SM TH. W're getting ready to tal k about
that. | think we still got to -- take a vote on
the first part of it --

MS. CRAWFORD: On the cover sheet.

CHAIRVAN SM TH. Let ne bring up that issue and is did
we delay -- we passed over the vote on the cover
sheet. And | think the concern was about the
el ection process and the fact that at |east for

t he House nenbers we're are going to likely be on

furlough while the nomnation -- while the
conmm tnents were being sought, and | don't -- are
y'all in budget week that week? So it's not a

good week for candidates to do that. And | think
there is sone discussion about maybe the House
has passed the el ection resolution that set the
date on May 1st, 2019. | think there's sone

di scussi on maybe pushing it back a week. That
woul d have to occur when the Senate put the

resolution for that to occur. So | don't know
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what y'all want to do.

REPRESENTATI VE MURPHY: Can we approve the cover sheet
subject to the --

CHAI RVAN SM TH:  The resol uti on.

REPRESENTATI VE MJURPHY: -- the resol ution being
amended?

(Of the Record)

CHAI RMAN SM TH:  Senat or Sabb noves that we have
nom nations and commtnents begin on -- we adopt
t he cover sheet with the amendnent of the current
cover sheet to commtnents will begin on noon
Tuesday, April 23rd, 2019, and the election wll
be held on noon Wednesday, My 8th, 2019 at noon.

SENATOR SABB: You read ny mnd, M. Chairman. So
nmoved.

CHAIRVMAN SM TH:  All right. So Senator Sabb noves and
seconded by Representative Mirphy. Any
di scussion? Al in favor adopting the cover
sheet for those anendnents signify by saying,
aye.

(Ayes are heard.)
CHAI RVMAN SM TH:  Al'l opposed?
(No replies are heard.)

CHAI RVMAN SM TH:  Ayes have it. GCkay. And with that

being said, M. Strom M. Blackley, thank y'all
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for your wonderful work.
withy all.
MR STROM  Yes,
REPRESENTATI VE MJURPHY:

sir. | novet

Second.

CHAIRVAN SMTH: Al in favor say, aye.
(Ayes are heard.)
CHAIRMAN SM TH.  Al'l opposed?

(No replies are heard.)

CHAl RVAN SM TH:

(There being nothing further, the proceedi ng concluded at

6:05 p.m)

We are adj our ned.

Look forward to working

hat we adj ourn.
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CERTI FI CATE OF REPORTER

|, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLI C
N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED TH S PROCEEDI NG, ON MONDAY, THE 1ST
DAY OF APRIL, 2019, AND THAT THE FOREGO NG 111 PAGES
CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY STENOVASK
REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH TH' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED I N SAI D CAUSE.

IN WTNESS WHEREOF, | HAVE SET MY HAND AND SEAL THI S
11TH DAY OF APRIL, 2019. <N

\ . .

- |
iy
{/
s

-
s Neuie

b

JENNI FER NOTTLE, COURT REPORTER
MY COW SSI ON EXPI RES JULY 11, 2023
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